5. Who may be candidates for election as Members —

(1) Subject to the provisions of the Constitution and of this Act, any person
who is registered as an elector of any constituency and is the holder of a
matai title is qualified to be a candidate and to be elected as a Member of
Parliament for that constituency, and any person who is registered as a voter
on the individual voters' roll and is the holder of a matai title is qualified to be
a candidate and to be elected as a Member of Parliament representing the
individual voters, if in either case, as required by Article 45 of the
Constitution, he or she:

(a) Is a citizen of Samoa; and

(b) Is not disqualified under the provisions of the Constitution or of any Act,

(2) Any other person shall be disqualified for being a candidate for, or being
elected as a Member of Parliament.

(3) A person shall be disqualified as a candidate, or from election as a
Member of Parliament representing a constituency, if he or she:

(a) Loses any qualification required to enable him or her to be registered as
an elector of that constituency; or
(b) Has not resided in Samoa for a period equalling or exceeding three (3)
years ending with the day on which the Nomination paper is lodged with the
Commissioner; or
(c) Does not have a statutory declaration in Form 1D in the First Schedule
from:

(i) The Pulenu’u of his or her village; or

(i) Any other person determined by the Commissioner, if the
Commissioner is of the opinion that the Pulenu’u is unable to, or cannot
properly, provide the statutory declaration,

that the candidate satisfies the three (3) year residential requirement in
paragraph (b) and, unless the Commissioner is satisfied that the candidate is
banished from his or her village, satisfies village service requirements.

(3A) For the purposes of this section:
"village service requirements" means the services a matai renders to his or
her village in accordance with the customs of that particular village.
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105 (1) An election petition may be presented to the
Supreme Court by one or more of the following
persons:
(a) A person claiming to have had a right to
be elected or returned at the election;

(b) A person alleging himself or herself to
have been a candidate at the election;

PROVIDED HOWEVER THAT no petition can be
filed by a person who polled less than 50% of the
total number of votes polled by a person elected or
returned at the election.

(c) the Commissioner, in considering the
public interest, in his or her own motion:

(i) On the question of whether a
candidate is qualified to be a
candidate; or

(i) Where there are allegations of
breaches of this Act.
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